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SECTION ONE

REGIONAL REVIEW COMMITTEE ORGANIZATION

ROLE AND REQUIREMENTS

I.
Organization of the Regional Review Committee (RRC)

On June 13, 1983, the state of Texas submitted the first year Final Statement for the Texas Community Development Block Grant Program (Texas CDBG) to the U.S. Department of Housing and Urban Development (HUD).  The 1983 Final Statement called for creation of, "...a Regional Community Development Review Committee in each of the state's 24 planning regions.  Each Committee will consist of 12 members appointed by the Governor...members will serve two-year staggered terms."  

In the 2007 Action Plan of the Consolidated Plan, the Regional Review Committee (RRC) structure remains the same as during the previous program years; each RRC will be comprised of 12 members, appointed by the governor for two-year staggered terms.  The chairperson of the RRC is also appointed by the governor.

The current roster for the North Central Texas Regional Review Committee is available at www.nctcog.org/tcdp.

II.
Role of the Regional Review Committee

The role of each Regional Review Committee is to participate in the process for determining regional priorities. The RRC is responsible for developing the scoring criteria in the following three categories:  project priorities, merits of the project and local effort.  The role of each member is to participate in the scoring of applications in a fair and equitable manner to ensure that the identified needs of the region are met.  Each Regional Review Committee will accomplish the following tasks:

(1)
establish procedures for the review and scoring of applications for the Community Development Fund and the Community Development Supplemental fund;

(2)
review and score all such applications within its region; and,

(3)
hear appeals that originate at the regional level.

Furthermore, the Regional Review Committees do not score, but may review and comment on, applications for other ORCA funds.  

The North Central Texas RRC does not allocate any percentage of its CDF allocation to housing activities.

The RRC is encouraged to provide the Office of Rural Community Affairs (ORCA) with any information that might assist the staff in reviewing and scoring projects for selection under the statewide competitions for these other funds.  A description of the procedures to be used for providing comments/information for the Funds mentioned above are found on page 13 of this guide.  Scores for Community Development Fund applications and comments on other applications will be submitted to ORCA.

In order to promote consistency throughout the state and to give new Committee members an opportunity to become familiar with procedures, a mandatory training session will be provided by ORCA and assigned RRC support staff on policies, procedures, responsibilities and scoring methodology prior to each organizational and scoring meeting.

III.
Procedural Requirements of the Regional Review Committee

A.
General Requirements

1.
In lieu of the requirements of the Texas Open Meetings Act, the RRC will abide by the following: 

a.
Notify each eligible locality in the region in writing of the date, time and place of the RRC organizational meeting, and each applicant in the region in writing of the date, time and place of the RRC scoring meeting at least five days prior to each respective meeting.  One of the following three methods must be utilized when sending the notice:

SYMBOL 159  \f "Wingdings"
Certified mail

SYMBOL 159  \f "Wingdings"
First class (regular) mail, with a return receipt for local signature enclosed

SYMBOL 159  \f "Wingdings"
Deliver in person (e.g., at a Council of Governments [COG] meeting)

b. Publish a public notice of the meeting in a regional newspaper in the region at least three days in advance of the actual meeting.  A published newspaper article will be acceptable in lieu of a public notice if it meets the content (date, time, location and purpose) and timing requirements.  

The North Central Texas Regional Review Committee will utilize the Fort Worth Star-Telegram and the Dallas Morning News as the regional newspapers for meeting notices.

c.
Provide that all discussions, deliberations and votes be taken in public, except for items which would be specifically exempted under the Texas Open Meetings Act.  

2. A meeting of the RRC requires a quorum of a simple majority (seven members) of all current members (regardless of status of term or elected office) appointed by the governor.  Each Regional Review Committee must establish a policy that does not allow committee members who arrive late or do not attend the entire scoring meeting to score any of the applications.  Allowing scoring under these circumstances can change the final regional score.

A simple majority of seven is required for the twelve-member North Central Texas RRC.  The voting quorum shall be established during a roll call at the beginning of meetings.  Those members arriving after this roll call at the Scoring Session will not be allowed to deliberate or score any applications before the RRC.
3.
Only appointed RRC members may vote on RRC actions.

An appointed member may designate a local elected official alternate from his/her city or county to participate in the RRC's deliberations for the purpose of meeting a quorum.  This alternate person must be authorized in writing from the official being represented prior to his/her participation at any RRC meeting where voting is to occur.  Please note, however, that proxies cannot vote on RRC matters.  (This means that proxies may not vote on organizational matters, scoring procedures, or vote on applications during scoring meetings.  Proxies are there to satisfy quorum requirements and to provide information back to the appointing official only.)

4.
RRC members will not deliberate or vote on issues and/or applications where a conflict of interest has been identified.  

Under this provision, RRC members may neither discuss nor vote on an application in the following situations:  (1) if the application is from the locality in which he or she is on the local government body; or (2) in cases where that member has a personal or pecuniary interest as defined under state law (refer to Attachment B).  Further, county commissioners and judges may not vote on applications from incorporated cities within their counties, unless specifically authorized by the RRC; and if allowed to vote, may not discuss or comment on applications from incorporated cities located within their county during presentations and scoring of applications. 

An RRC Member may not discuss any application, including the scoring of any application that the RRC member is allowed to score, with a person, elected official, or consultant that may benefit from an award of funds to such application.  If an RRC member is contacted by anyone that will benefit from the funding of the application, the RRC member shall report the contact to the RRC Staff Support and RRC Staff Support shall in turn provide the information to ORCA staff.  If an RRC member discusses an application with any person, elected official, or consultant that may benefit from the award of funds to such application, the RRC member shall abstain from the scoring of that application.

County officials on the North Central Texas RRC may not vote on applications from cities that are contained both in whole or in part within their counties.  A county official or city official that is on the RRC may introduce presentations from his/her jurisdiction at the Scoring Session, but may not answer questions related to the project.

5.
All Community Development Fund applications from the region are due to the RRC (generally to the appropriate Regional Council office) by October 20, 2006, (three weeks after they are due to ORCA).  To ensure that the copies of the applications from which the RRC scores are determined are the same as the copies that are reviewed and scored by ORCA staff, any additional information provided to the ORCA will be given to the RRC support staff by the applicant.  This will occur after a thorough completeness and eligibility review has been conducted, after any allowable changes have been made, and after ORCA has determined if any applications will be disqualified.

Please note that RRCs are not authorized to disqualify late applications, but may refer applications received after the deadline to either ORCA staff or the State Review Committee for further consideration.  Such applications should be scored by the RRC.  

The North Central Texas RRC requests that applications be submitted to NCTCOG by 5:00 p.m. on Friday, October 20, 2006.  The recipient for the North Central Texas applications is:

John Promise, P.E.

Director of Environment and Development – TCDP

North Central Texas Council of Governments

616 Six Flags Drive, Suite 200

Arlington, TX  76011
6.
RRCs will follow all statewide procedures. 

Each RRC will be required to follow all state and federal regulations affecting the program as well as the procedures included in the 2007-2008 TCDP Community Development Fund Application Guide and in the 2007 CDBG Action Plan. 

7.
RRCs may provide information to ORCA concerning threshold criteria.  

After the regional scores are submitted to ORCA, ORCA staff initiates a final technical review of the projects selected for funding.  The review examines both the technical feasibility of the project and the capacity of the applicant to operate and/or maintain the facility/service.  It also determines which applicants, if any, face disqualification for violations of state or federal program requirements.  RRCs are encouraged to provide information that would assist with these determinations.  

B.
Organizational Meetings

Each RRC will hold an organizational meeting to establish scoring procedures.  ORCA staff will provide mandatory training at the beginning of the meeting.  The RRC organizational meetings are open to the public and anyone attending the meeting should be allowed to participate in the issues being considered and discussed.  

ORCA will review and approve the guidelines, which establish criteria for scoring applications.  The approved guidelines must be provided to all eligible applicants in the region no later than two weeks after ORCA approves the guidelines.  

1.
RRCs may adopt by-laws.

Although this is optional, by-laws may be helpful and time-saving.  By-laws could include the method of decision-making for non-scoring functions, (e.g., majority vote, two-thirds vote), provisions related to conflict of interest, and other principles related to the operation of the RRC.  

The North Central Texas RRC will operate according to parliamentary procedure.  The Chair, Ron Brown, will be allowed to vote during deliberations.  The Committee has selected a Vice Chair, Troy Thompson, to serve in his absence.

2.
Staff Support

a. RRCs will designate a support staff and are given the option of using the regional council (COG) staff or in the case where COG employees prepare local applications, a staff person from ORCA.  If applications are prepared by COG employees, the COG for that region will not be allowed to serve as Regional Review Committee (RRC) support staff.  For the 2007-2008 biennium, the following COG’s have elected to prepare local applications and have ORCA or another designated entity provide support staff:
1. Concho Valley Council of Governments Middle Rio Grande Development Council
2. Golden Crescent Regional Planning Commission

3. Middle Rio Grande Development Council

4. Nortex Regional Planning Commission
5. Panhandle Regional Planning Commission
6. Permian Basin Regional Planning Commission
7. South Plains Association of Governments
The North Central Texas Council of Governments (NCTCOG) will serve as staff support to the North Central Texas RRC.
b.
The RRC should provide direction to the support staff concerning the type and format desired for information needed to score applications at the RRC scoring meeting.  This will depend upon the format of the scoring criteria chosen at the organizational meeting.  At a minimum, a copy of each applicant's complete Project Summary, consistent for all applicants, will be provided to each RRC member at least 5 days prior to the region's scoring meeting.  To assist in assuring that the appropriate information is submitted, RRC staff support should provide ORCA staff with a copy of any information submitted to RRC members.




The North Central Texas RRC has directed NCTCOG staff to provide each RRC member with a copy of each applicant’s Project Summary, Project Map and North Central Texas Regional Application.  

c.
The RRC must require applicants to submit a certification that allows staff support to make the application and all additional information (e.g., Local Effort, Merits of the Project, etc.) available for public review.  


The North Central Texas RRC requires applicants to submit certifications allowing staff support to make applications and any other additional application information available for public review.

d.
The RRC should designate a recipient and address for the regional copy of the applications, which are due October 20, 2006 (three weeks after ORCA's application deadline). 

The North Central Texas RRC requests that applications be submitted to NCTCOG by 5:00 p.m. on Friday, October 20, 2006.  The recipient for the North Central Texas applications is:

John Promise, P.E.

Director of Environment and Development – TCDP

North Central Texas Council of Governments

616 Six Flags Drive, Suite 200

Arlington, TX  76011
e.
To expedite the review process at the RRC scoring meeting, the RRC may request the RRC staff to pre-score factors that can be determined prior to the RRC scoring meeting based on the information presented in the applications (e.g., project priorities).  


NCTCOG staff will pre-score the Project Priorities factor.

3.
The RRC must indicate in its guidelines the number of application copies that are to be submitted to the RRC.  The RRC may not, however, disqualify any applicant for submitting an incorrect number of copies.  

3.
The RRC must indicate in its guidelines the number of application copies that are to be submitted to the RRC.  The RRC may not, however, disqualify any applicant for submitting an incorrect number of copies.  


Two copies of all application materials shall be submitted to the North Central Texas RRC.  “All application materials” include all of the materials submitted to ORCA and the regional application.  To facilitate copying of the materials for the RRC members, please clip each copy – DO NOT STAPLE.  Please include only 8 ½” x 11” maps.

4.
RRCs will establish scoring procedures; these are to be included with the RRC's scoring guidelines.  The following requirements will be incorporated when establishing the RRC's voting procedures:

a.
No consensus scoring of projects will be allowed.  Each member of the RRC must score projects individually.  The highest and lowest scores from each subjective scoring factor selected by the RRC will be eliminated, and the remaining scores are then averaged to provide a regional score on each factor.  

b.
Rankings of projects must be obtained as a result of the regional scores derived from the procedure mentioned in 4a.  The RRC will not rank projects and then assign scores based on those rankings.

c.
Since regional scores are open to the public, the entity designated to provide staff support to the RRC must provide a summary of the final ORCA-approved scores upon request to interested parties.  The summary should include the RRC committee member's name, title, address, telephone number, and scores awarded for each project.

d.
Regional scores may be calculated and reported to ORCA on less than full point intervals (i.e., using decimal points) in order to reduce the chance of ties between regional applicants.  ORCA will retain these same intervals when calculating the total scores and final rankings.


Regional scores for North Central Texas will be calculated and reported to ORCA with four decimal points.

e.
Each RRC member must assign scores on individually signed ballots or worksheets, to be maintained as a public record by the RRC.  

f.
The RRC will establish procedures for the random selection of the order of presentations; grouping of applications by activities or application preparers is discouraged.  Prior approval from ORCA is required if the region deviates from normal procedure.


Staff will conduct the random selection at least two weeks prior to the RRC scoring meeting to determine the order of presentations.

g.
The RRC will establish a time limit for applicants to make presentations at the scoring meeting.  All project specific questions from RRC members should be asked immediately after the presentation and not later in the meeting.

The time limit for application presentations in North Central Texas will be 5 minutes, with up to 5 additional minutes for questions and answers immediately following the presentation.
h.
The RRC may, at its discretion, elect to limit presentations only to elected officials or employees of the applicant jurisdiction.  However, the RRC must specifically indicate who will be allowed to make presentations (i.e., RRC members, state agency representatives, management consultants, and engineers).

The North Central Texas RRC encourages an elected official or employee of the applicant jurisdiction to attend and introduce the presentation.  If the applicant jurisdiction desires, the actual presentation can be made by a consultant/preparer.  A county official or city official that is an RRC member may introduce a presentation from his or her jurisdiction, but may not answer any questions related to the project. 

5. RRC may establish maximum grant amounts within the following ranges established by ORCA:

	Single
Jurisdiction

Applications

$250,000 - $800,000
	Multi-

Jurisdiction

Applications

$350,000 - $800,000


Where the RRC takes no action, the grant maximum will be $800,000 for single jurisdiction applications and $800,000 for multi-jurisdiction applications.

The North Central Texas RRC establishes the following maximum grant amounts:

	Single
Jurisdiction

Applications

$350,000


	Multi-

Jurisdiction

Applications

$500,000


C.
Application Scoring Meeting

RRCs will generate scores on Merits of the Project (175 points maximum), Project Priorities (100 points minimum), and Local Effort (75 points minimum) scoring factors.  The points to be used in each scoring factor will be determined at the RRC's organizational meeting.  

1.
The RRC will allow presentations by each applicant in the order determined in the random selection process.  The North Central Texas RRC strongly encourages an elected official or employee of the applicant jurisdiction to introduce the presentation.

2.
The RRC may not change the requested amount of TCDP funding, change the scope of the project proposed, or negotiate the specifics of any application.  

Example:  if a community requests $400,000 to rehabilitate 40 homes, the RRC must judge the project on the assumption that, if funded, all 40 homes will receive rehabilitation.  ORCA will inform the RRCs of any ineligible activities found in applications prior to its scoring meeting.  

3. Scoring of applications must take place at the same meeting at which the presentations are made.  The RRC is encouraged to allow committee members a brief time period after each presentation to pencil-in preliminary scores and descriptive notes following each presentation, and then finalize scores after all presentations are made.  RRC members should commit themselves to remaining at the scoring meeting for the entire session, especially when scoring is accomplished at the end of the day in accordance with the policy required in Section One, III.A.2 of this guidebook.  If a two-day scoring meeting is required, a commitment from the committee members to attend both days of the meeting should be required.  However, RRC support staff must not accept scored ballots from Committee members and final scoring calculations must not begin until all presentations have been made.

The North Central Texas RRC members will provide informal notes about why a project was scored high or low on their scoring sheets.  This will help applicants, especially those that do not receive high scores, know how to improve their applications in future years.

4.
RRCs will retain voting records.

The RRC, with the cooperation of its support staff, will be required to retain all ballots or the voting records used by RRC members during the scoring meeting.  These records will be appropriately stored (at the RRC meeting site or other designated location) and made available upon request for inspection by the public and ORCA for a period of one year.  If a two-day scoring meeting is conducted, the RRC will withhold disclosure of ballots until the end of the second day of the meeting.  RRC scores are public information and must be made available upon request to interested parties.

5.
Additional support documentation will be accepted by ORCA through the date of the RRC scoring meeting either at the meeting or submitted by mail.   ORCA staff will consider this information when scoring Project Impact.

6.
State scores will not be available until the RRC convenes to score applications and all appeals are resolved by either the RRC or the State Review Committee.  

D.
Appeals Meeting

For any appeals pertaining to alleged procedural errors committed by the RRC, the procedures outlined in Section Four on page 14 will be implemented.

SECTION TWO

ESTABLISHMENT OF THE SELECTION CRITERIA

The RRCs must submit their scoring system and review procedures to ORCA after they have been established in their organizational meetings.  After the organizational meeting, the RRC procedures must be approved in writing by ORCA and disseminated to eligible applicants.  Approved RRC scoring procedures must then be mailed to all eligible applicants no later than two weeks after the RRC's receipt of ORCA's approval of the procedures.  The RRC must provide a copy of the final version of the RRC procedures to ORCA.

SCORING FACTORS FOR THE REGIONAL REVIEW COMMITTEES
For the 2007-2008 Community Development Fund competition, both the RRC and ORCA staff will award up to 350 points or 50 percent of the total 700 points maximum for each application.  Each RRC must select Project Priorities, Merits of the Project, and Local Effort as scoring factors. 

**Important notice!  ** A recent audit finding by HUD indicated that “The state is in violation of 24 CFR 91.320(g), which states in part,” the statement of the method of distribution must provide sufficient information so that units of general local government will be able to understand and comment on it and be able to prepare responsive applications.” 

To be responsive to this finding, each RRC will need to devise objective, clearly defined scoring criteria with numeric ranges that are easily identifiable and understood by all applicants.  

The following information is a description of the regional scoring factors along with two suggested models that may be adopted by the RRC:

	
	MODEL ONE:
	
	
	
	
	
	

	
	
	
	
	
	Points
	
	

	
	Project Priorities
	
	
	
	100
	
	

	
	Local Effort
	
	
	
	75
	
	

	
	Merits of the Project
	
	
	
	175
	
	

	
	     Total
	
	
	
	350
	
	

	
	
	
	
	
	
	
	

	
	MODEL TWO:
	
	
	
	
	
	

	
	
	
	
	
	Points
	
	

	
	Project Priorities
	
	
	
	100
	
	

	
	Local Effort
	 
	
	
	100
	
	

	
	Merits of the Project
	
	
	
	150
	
	

	
	     Total
	
	
	
	350
	
	

	
	
	
	
	
	
	
	

	
	NORTH CENTRAL TEXAS REGIONAL SCORING CRITERIA

	
	
	
	
	
	Points
	
	

	
	Project Priorities
	
	
	
	100
	
	

	
	Local Effort
	
	
	
	100
	
	

	
	Merits of the Project
	
	
	
	150
	
	

	
	      Total
	
	
	
	350
	
	


I.
Project Priorities -- (100 Points Maximum, pre-scored by NCTCOG staff)

Regional project priorities allow an RRC to establish those activities that the Committee agrees are the highest priority in that particular region of the state.  Please keep in mind, however, that the RRC's should encourage those activities that are designed to meet basic human needs (e.g., water, sewer, or housing activities), which inherently presume a higher priority.  Each region is encouraged but not required to allocate eight percent (8%), or a greater or lesser percentage, of its Community Development fund allocation to housing projects proposed in and for that region. Multi-activity projects are eligible under the Community Development Program.  The North Central Texas RRC does not allocate any percentage of its CDF allocation to housing activities.
The RRC should solicit public input at the organizational meeting in order to set regional priorities.  The notice of the meeting mailed to all eligible applicants in the region should publicize the fact that priorities will be established.  The following examples are offered for consideration:

Example -- Project Priorities: (using 100 points minimum as criteria)


1st
Water and sewer projects
100 points


2nd
Housing rehabilitation
75 points


3rd
Streets and/or drainage
50 points


4th
All Other Projects
25 points

Project priorities will be pre-scored by NCTCOG staff according to the following table.  The following regional project priorities reflect the RRC’s desire to emphasize projects that address problems affecting basic human needs.


North Central Texas Project Priorities


1st
Water / sewer projects and associated connections


100 points


2nd
Streets and/or drainage


75 points


3rd
Fire protection, housing projects, community centers

50 points


4th
All other projects


    25 points

When there is a combination of priorities submitted in an application, a weighted average will be used by dividing the project into percentages according to the Texas CDBG construction dollars requested.

II.
Local Effort -- (100 Points Maximum, scored by RRC)

The Local Effort category is designed to inform the RRC of the efforts being made by applicants in utilizing local resources for community development.   An important goal for the use of Texas CDBG funds is to benefit and assist low to moderate-income persons, irrespective of whether or not they live in a city or in an unincorporated area of a county.  Scoring criteria should attempt to eliminate any favoritism towards either counties or cities.

All applicants must be notified of the questions to be used via the RRC procedures document, since the answers may require some research.

In addition, the RRC procedures document must include the following: (1) instructions to applicants on the format desired for answering the questions listed here; (2) instructions to the designated support staff for the format desired of information being provided to the RRC; and (3) a copy of the certification form adopted by the RRC to allow public review of pending applications.

Applicants must fill out the North Central Texas Regional Application, included at the end of this handbook.

In order to make objective comparisons of the data, the RRC support staff must prepare a chart for the Committee members that compares the applicants' responses to the questions.  This chart will be made available for public review at least five days prior to the RRC scoring meeting.  

The RRC awards points based on the merits of the project, particularly the severity of need of the project.  This factor would not consider local effort, which is to be scored under the preceding factor.  The RRC must establish the method its members will use to score this factor, consistent with HUD regulations as determined by TCDA that may be considered by the RRC and they may be revised, omitted or other criteria/factors may be considered as deemed appropriate.

In determining local effort, the North Central Texas RRC will consider information included in the applicant's presentation during the scoring meeting, information provided in the North Central Texas Regional Application, and the comparison spreadsheet/charts provided by NCTCOG staff.  The North Central Texas RRC will consider the following specific questions for the Local Effort scoring factor:

1.  (1 to 40 pts)
Are the applicant’s property tax rate (considering all collectable taxes), sales tax rate, utility rates, and services provided appropriate to the applicant’s size, resources, and condition?

2.  (1 to 30 pts)
Is the applicant’s total indebtedness and project funding per capita appropriate?

3.  (1 to 30 pts)
Local match.

III.
Merits of the Project -- (150 Points Maximum, scored by RRC)

This category affords the RRC an opportunity to award a maximum of 150 discretionary points based on each Committee member's judgment on the worthiness of projects.  The members should use this category to give projects points on factors other than local effort such as the severity of need of the project.

In determining project merit, the North Central Texas RRC will consider information included in the project summary, the applicant's presentation during the scoring meeting, information provided in the North Central Texas Regional Application, and the comparison spreadsheet/charts provided by NCTCOG staff.  The North Central Texas RRC will consider the following specific questions for the Project Merit scoring factor:

1.  (1 to 60 pts)
What is the severity of the need and does this project resolve the problem?

2.  (1 to 45 pts)
Does the project appear to be the most feasible method of addressing the problem?

3.  (1 to 45 pts)
What is the impact of Texas CDBG dollars requested per beneficiary on this project?

SECTION THREE

RRC'S ROLE IN REVIEWING AND COMMENTING ON 

OTHER TEXAS CDBG FUNDS
The RRC does not score any of the factors for other funds but may provide information to ORCA to assist the ORCA staff in its evaluation of applications for these funds.

Information to be provided may include, but is not limited to, the following:

· A ranking of applications for the Colonia Fund (if applicable) and the Planning/Capacity Building Fund from the region;

· Comments/information concerning applications for the Texas Capital Fund;

· An indication of whether a project is consistent with regional development plans and/or efforts;

· An indication of whether a proposal is a high, low, or medium priority within the region;

· Strengths and weaknesses of a proposal from the region's perspective;

· Comments about the accuracy of any information contained in an application;

The North Central Texas RRC will support regional applications for the Planning & Capacity Building Fund through the signing of a resolution at the Community Development Fund Scoring Session.  The North Central Texas RRC will not review or comment on the other Texas CDBG fund categories.

Information of the type described above should be submitted in the form of a memorandum from the RRC to ORCA.  A copy of the memorandum will be available for review by ORCA staff.  In the event that an RRC does not review and comment on applications under the other Texas CDBG fund categories, the applications must be reviewed under the Texas Review and Comments System (TRACS).  

The Office of Rural Community Affairs has an interagency agreement with the Texas Department of Agriculture for marketing, underwriting and administering of the Texas Capital Fund.  Information regarding the application process may be addressed to:

Texas Department of Agriculture

Texas Capital Fund

Stephen F. Austin Building, 1700 N. Congress Ave.
Austin, Texas 78711

(512) 936-0281

contact@agr.state.tx.us

SECTION FOUR

I.     APPEALS OF RRC ACTIONS

Each applicant will be allowed to utilize the following appeal procedures when actions of the RRC are questioned.  Any applicant appealing RRC actions must cite in writing to the RRC chairperson and to the Director of Outreach and Development Services at ORCA, the specific procedural violation regarding the RRC's actions.  Please keep in mind that all appeals must be based on a specific, identifiable error or errors of the Regional Review Committee
All appeals must be handled in accordance with the following procedural guidelines:

1.
Written Notification to RRC and ORCA

An applicant must notify its Regional Review Committee and ORCA in writing of the alleged specific violation of the RRC procedures within five working days following the date when RRC scores are made available to the applicants (RRC staff support is advised to record this date).

2.
RRC Notification to Applicants of Appeal(s)

Within 10 working days following the receipt of an appeal, the RRC will notify all applicants in the region that the RRC will reconvene to hear the appeal.  When appropriate, the RRC will give specific notice to applicants that their scores may be affected by the outcome of the appeal.  

3.
RRC Reconvenes to Hear the Appeal(s)

In an open meeting, the RRC shall consult with the appellant jurisdiction and consider the appeal.  With a simple majority quorum present (i.e., seven members), the RRC will vote to either deny the appeal or to sustain the appeal and change the score(s).  

4.
RRC Notifies Applicants and Department of Results of Appeal(s)

The RRC will then send a written description of the results of the appeals meeting to all applicants in the region as well as to ORCA.  

If the appeal is resolved, ORCA staff provides final funding recommendations to the State Review Committee.  Please note that applicants negatively affected by an original appeal have the same procedural rights to counter-appeal.

If the appeal is unresolved, ORCA staff prepares an appeal file for the State Review Committee, which will include the following:

· copy of the appeal

· RRC response

· comments from ORCA staff

· comments from other interested parties

5.
State Review Committee Makes Final Recommendations

The State Review Committee will make one of the following final recommendations to ORCA's executive director:

· sustain the appeal and suggest corrective actions; or

· reject the appeal and sustain the original RRC score(s).

II. OTHER APPEALS

An applicant for funding under the TCDP may appeal the disposition of its application based on one or more of the following grounds only:

1.
Misplacement of an application:  if all or a portion of an application is lost, misfiled, etc., by ORCA staff, resulting in unequal consideration of the applicant's proposal.

2.
Mathematical error:  if, in rating the application, the score on any selection criteria is arrived at incorrectly by the ORCA due to human or computer error.

3.
Other procedural error:  if the application is not processed by ORCA staff according to the procedures contained in this document.  This includes ORCA's handling of an appeal of RRC actions as provided for under selection procedures for the Community Development Fund, not the actions of the RRC itself.

All appeals, including the specific alleged procedural violation(s), must be submitted in writing to ORCA.  ORCA staff may take one of the following actions:

1.
Concur with the appeal and make the appropriate adjustment to the applicant's scores.

2.
Disagree with the appeal and provide the basis for rejecting the appeal to the applicant.

If an appeal filed by an applicant under the Community Development Fund or Planning and Capacity Building Fund is rejected, an appeal file is prepared for the State Review Committee for consideration at its next regularly scheduled meeting.  The SRC then shall make a final recommendation to the Executive Director of ORCA.  The decision of the Executive Director of ORCA is final.
In instances where the appeal is sustained and the corrected scores would have resulted in project funding, the application will be approved and funded, contingent on the timing of grant awards and the availability of funds.  If the appeal is rejected, ORCA will notify the applicant of its decision, including the basis for final rejection.

An appeal can be filed at any time during the selection process but must be submitted:

· no later than 30 days following the announcement of Community Development Fund, Planning and Capacity Building Fund, Colonia Fund, and Housing Fund awards in the Texas Register; 

· in the case of an appeal filed by a Community Development Fund applicant or a Planning and Capacity Building Fund applicant, no later than five (5) working days before the SRC meeting at which the appeal will be considered. 

Appeals not submitted in accordance with these requirements will be dismissed and may not be refiled.

SECTION FIVE

COMMON MISTAKES MADE BY REGIONAL REVIEW COMMITTEES

 1.
Committee members giving the score of zero to projects.
This is an attempt to improve the score of projects located in a Committee members' jurisdiction or to penalize applicants located in other Committee members' jurisdiction(s).  Remember, high and low scores will be discarded.
 2.
Non-random selection of the order of presentations.  
Selecting the order of presentations based on the consultant that prepared the application(s).  This is not random selection.  

 3.
Non-responsiveness of the Committee to public comment.  
Some Committees have not been sensitive to the needs of the communities in their region when selecting regional priorities.  Rather, these selections were based on the individual preferences of Committee members.  

 4.
Presumption by Committee members that other grant funds are available for water/sewer projects.  
Committee members should not presume that other funds are available.  If a member wants to know this information, it is available by asking support staff.

5.
Members giving the same score based on project type for discretionary scoring factors.  

Discretionary points should be used to score merits of the project and/or local effort. The project has already received points based on the type of activity in the regional Project Priority scoring factor. 
 6.
Members re-scoring local effort points in the Merits of the Project scoring factor.  

These factors are separated so that consideration may be given to each element.  RRC members should base their point assignment on the response of the applicant to the questions in the suggested model or other questions that the committee may use to judge the worthiness of the project and its ability to resolve the problem in the community.

 7.
Consensus scoring and/or deriving scores from project ranking.  
Any consensus scoring is appealable.  Ranking of projects in the region should be derived from the process of each member scoring projects individually, eliminating the highest and lowest score, and averaging the scores to assign a final project score.

 8.
Lack of questions from Committee members during project presentations.  
Committee members are encouraged to ask questions on each project and should not be concerned that asking questions during presentations will be construed as collaboration.

 9.
Committees have assumed that rehabilitation of housing is not an eligible activity.  
All applications are reviewed by ORCA staff for eligibility before the RRC's scoring meeting.

 10.
Preference is given to projects that are politically popular.
RRC members should keep in mind that a major goal of the program is to, "Improve public facilities to meet basic human needs, principally for low and moderate income persons."  

11.
Allowing Committee members to deliberate on issues and/or applications where a conflict of interest has been identified.
Under the guidelines, RRC members are not allowed to discuss nor vote on an application from the locality in which he or she is on the local government body.  However, in some cases, Committee members identified as having a conflict of interest provide input into the presentations being made on behalf of the locality that he or she represents.  These Committee members should not participate in any of the discussions related to a project from a locality that they represent.

12.
Not allowing the public to participate in discussion of issues during the organizational meetings.
The RRC organizational meetings are open to the public and all interested parties should be encouraged to participate in the proceedings.

13.
Grouping presentations by specific type of projects.
Presentations should be made according to the random order drawn and not by type of project submitted.  For example, water and sewer presentations should not be split by water project presentations and then sewer project presentations.

13.
Penalizing applications submitted by counties.

When a county submits an application for a water or sewer district, RRC members may not penalize the local effort score when the county does not have responsibility for the water and sewer needs of its residents.  Also, a county’s total tax rate does not include some of the taxes that their residents pay, e.g., city taxes, school taxes, etc.

ATTACHMENT A
SAMPLE

CERTIFICATION TO ALLOW PUBLIC REVIEW OF PENDING APPLICATION

TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

I, _________________, ______________________, of ________________________,


Name
Title (Mayor/County Judge)
City or County

hereby certify that the Texas CDBG application submitted by __________________________



City or County

is available for public review both at the 
___________________________________and 


(Location - city hall/county courthouse)

at ____________________________________.

                              (Council of Government address)

This release of information is effective for any party that may be interested in reviewing this Texas Community Development Block Grant Program application.  I hereby waive any authorization under the Texas Open Records Act to keep this information confidential until the competition has been completed.

_____________________________________
_________________________

Signature
Date

_____________________________

Title

ATTACHMENT B

CONFLICT OF INTEREST STATEMENT

Under the conflict of interest provisions at 570.489 (h), that are included in the regulations governing state administration of Community Development Block Grant (CDBG) nonentitlement funds (24 CFR 570, Subpart I), no persons who exercise or have exercised any function or responsibilities with respect to Texas CDBG activities, or who are in a position to participate in a decision making process, or gain inside information regarding Texas CDBG activities, may obtain a financial interest or benefit from the activity, or have interest in any contract, subcontract, or agreement, or the proceeds thereunder, either for themselves or those with whom they have family or business ties, during their tenure, or for one year thereafter.

These conflict of interest provisions apply to any person who is an employee, agent, consultant, officer, or elected official of the state, or of a unit of general local government, or of any designated public agencies, or subrecipients that are receiving CDBG funds.

Under these provisions, a conflict of interest would exist (family member receiving benefit from an activity) if a member of a mayor's family was selected to receive housing rehabilitation assistance through a city program financed with Texas CDBG funds.  Another example where a conflict of interest would exist (business ties) is a situation where a consultant, who is employed by an engineering firm, has been selected by a city to provide grant administration services and the city is considering the selection of an engineer from that same firm to provide grant engineering services.

The Office of Rural Community Affairs may grant an exception to the conflict of interest provisions on a case-by-case basis if it is determined that such exception will serve to further the purpose of the Texas CDBG and the effective and efficient administration of the project.  An exception may be considered only upon written request from the city or county.  The request must include:

1.
A disclosure of the nature of the conflict, accompanied by an assurance that there has been public disclosure of the conflict and a description of how the public disclosure was made.

2.
An opinion of the attorney for the city or county that the interest for which the exception is sought would not violate state or local law.

3.
Whether the exception would provide a significant cost benefit or an essential degree of expertise to the project which would not otherwise be available.

4.
Whether an opportunity was provided for open competitive bidding or negotiation.

5.
Whether the person affected is a member of a group or class of low or moderate income persons intended to be the beneficiaries of the assisted activity, and the exception will permit such person to receive generally the same interests or benefits as are being made available or provided to the group or class.

6.
Whether the person affected has withdrawn from his/her functions or responsibilities, or the decision making process with respect to the specific assisted activity in question.

7.
Whether the interest or benefit was present before the affected person was in the position as an employee, agent, consultant, officer, or elected official of the city or county, or of any designated public agencies, or subrecipients that are receiving CDBG funds.

8.
Whether undue hardship will result to the city or county or the persons affected when weighed against the public interest served by avoiding the prohibited conflict.

9.
Any other relevant considerations.

ATTACHMENT C
 

ALLOCATION OF AVAILABLE FUNDS BY FUND CATEGORY

 

The U.S. Department of Housing and Urban development has not yet announced the State’s 2007 program CDBG allocation.  The State’s 2007 allocation could be lower than the 2006 allocation of $73,297,579.  The amount available for Texas CDBG assistance will be the 2007 State CDBG allocation amount plus an estimated $1,500,000 in Texas Capital Fund program income.  Funds will be allocated according to the following percentages of the State’s 2007 allocation. 

 

	  
	 
	2007
	 
	AMOUNT

	FUND
	 
	PERCENT
	 
	AVAILABLE

	 
	 
	 
	 
	 

	Community Development Fund
	 
	40.0
	 
	 

	Community Development Supplemental Fund
	 
	  21.1
	 
	 

	Non-Border Colonia Fund
	 
	  0.61
	 
	 

	Texas Capital Fund (TCF)
	 
	14.51
	 
	 

	TCF Program Income
	 
	 
	 
	$  1,500,000

	 
	 
	 
	 
	 

	Colonia Fund
	 
	 
	 
	 

	Colonia Construction Fund
	 
	  6.83
	 
	 

	Colonia EDAP Fund
	 
	  2.73
	 
	 

	Colonia Planning Fund
	 
	  0.44
	 
	 

	Colonia Self-Help Centers Fund
	 
	  2.50
	 
	 

	Planning And Capacity Building Fund
	 
	  0.90
	 
	 

	Disaster Relief/Urgent Need Fund
	 
	  
	 
	 

	Disaster Relief Fund
	 
	  4.10
	 
	 

	Urgent Need Fund
	 
	  0.001
	 
	 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Tx CDBG STEP Fund
	 
	  3.16
	 
	 

	Microenterprise Fund
	 
	  0.002
	 
	 

	Small Business Fund
	 
	  0.003
	 
	 

	Recovery and Restoration Loan Fund
	
	0.004
	 
	 

	Section 108 Loan Guarantee Pilot Program
	 
	  0.005
	 
	 

	Administration Percentage
	 
	  2.00
	 
	 

	Technical Assistance
	 
	  1.00
	 
	 


 

Note:
The percentages shown above are based on the State’s actual 2006 allocation percentages.  Changes to the above percentages may occur if the State’s 2007 CDBG allocation is higher or lower than the 2006 allocation of $73,297,579.

1
Deobligated funds and/or program income totaling no more than $1,000,000 per program year may be used for the Urgent Need Fund.  Based on a Tx CDBG Program determination of respective demand for financial assistance under the Urgent Need and Disaster Need portions of the Disaster Relief/Urgent Need funds may be used for Disaster Need projects.

2
Program income not to exceed $1,000,000 is available for the Microenterprise Loan Fund.

3
Program income not to exceed $1,000,000 is available for the Small Business Fund.  The allocation or portion of the allocation, for the Small Business Loan Fund may be allocated to the Microenterprise Loan Fund, and vice versa, based on a Tx CDBG Program determination of respective demand for financial assistance under these funds.

4
No portion of the State allocation will be allocated to the Rural Recovery and Restoration Loan Fund sub-category.

5
Loan guarantee commitments totaling no more than $500,000 are authorized.

 

ATTACHMENT D

ELIGIBLE/INELIGIBLE APPLICANTS AND ACTIVITIES

 

ELIGIBLE APPLICANTS

 

Eligible applicants are nonentitlement general-purpose units of local government including cities and counties that are not participating or designated as eligible to participate in the entitlement portion of the federal Community Development Block Grant Program (CDBG).  Nonentitlement cities that are not participating in urban county programs through existing participation agreements are eligible applicants (unless the city’s population is counted towards the urban county CDBG allocation).

 

Nonentitlement cities are located predominately in rural areas and are cities with populations less than 50,000 thousand persons; cities that are not designated as a central city of a metropolitan statistical area; and cities that are not participating in urban county programs.  Nonentitlement counties are also predominately rural in nature and are counties that generally have fewer than 200,000 persons in the nonentitlement cities and unincorporated areas located in the county.

 

Hidalgo County, a designated CDBG urban county, is eligible to receive assistance under the Texas CDBG Colonia Fund (and each fund category included under the Colonia Fund).

 

Counties eligible under both the Texas CDBG Colonia Fund and the Texas Water Development Board’s Economically Distressed Areas Program (EDAP) are eligible under the Texas CDBG Colonia Economically Distressed Areas Program Fund.  Non-entitlement cities located within eligible counties that meet other eligibility criteria are also eligible applicants for the Texas CDBG Colonia Economically Distressed Areas Program Fund.

 

With the enactment of §43.905 of the Texas Local Government Code, a colonia that is annexed by a municipality remains eligible for five years after the effective date of the annexation to receive any form of assistance for which the colonia would be eligible if the annexation had not occurred.  This only applies to a colonia annexed by a municipality on or after September 1, 1999.

 

ELIGIBLE ACTIVITIES

 

Eligible activities under the Texas Community Development Program are listed in 42 U.S.C Section 5305.  The ORCA staff reviews all proposed project activities included in applications for all fund categories, except the Texas Capital Fund, to determine their eligibility.  The Texas Department of Agriculture determines the eligibility of activities included in Texas Capital Fund applications.

 

All proposed activities must meet one of the following three National Program Objectives:

 

1.
Principally benefit low- and moderate-income persons; or

2.
aid in the elimination of slums or blight; or 

3.
meet other community development needs of particular urgency which represent an immediate threat to the health and safety of residents of the community

 

Area benefit can be used to qualify street paving projects.  However, for street paving projects that include multiple and non-contiguous target areas, each target area must separately meet the principally benefit low and moderate-income national program objective.  At least fifty-one percent (51%) of the residents located in each non-contiguous target area must be low and moderate-income persons.  A target area that does not meet this requirement cannot be included in an application for Texas CDBG funds.  The only exception to this requirement is street paving eligible under the Disaster Relief/Urgent Need Fund.

 

INELIGIBLE ACTIVITIES

 

In general, any type of activity not described or referred to in 42 U.S.C Section 5305 is ineligible.  Specific activities ineligible under the Texas Community Development Program are:

 

1.
construction of buildings and facilities used for the general conduct of government (e.g. city halls, courthouses, etc.); 

2.
new housing construction, except as last resort housing under 49 CFR Part 24 or affordable housing through eligible sub recipients in accordance with 24 CFR 570.204;

3.
the financing of political activities; 

4.
purchases of construction equipment (except in limited circumstances under the STEP Program);

5.
income payments, such as housing allowances; and

6.
most operation and maintenance expenses. 

 

The Texas Capital Fund (TCF) will not accept applications in support of public or private prisons, racetracks and projects that address job creation/retention through a government supported facility.  The Texas Capital Fund Program may be used to financially assist/facilitate the relocation of a business when certain requirements, as defined in the application guidelines, are met.

ATTACHMENT E
 
TYPES AND NUMBER OF APPLICATIONS

 

The following two types of applications are permitted under the Texas Community Development Program:

 

1.
Single Jurisdiction Applications

 

An eligible applicant may submit one application on its own behalf.  When certain situations exist, which will be defined in Texas CDBG application guides, an eligible city may submit an application which benefits persons residing inside of the extraterritorial jurisdiction of the city, and a county may submit a single jurisdiction application on behalf of a city.  The submitting city or county is accountable to the Texas CDBG for financial compliance and program performance.  If a city or county submits a single jurisdiction application, or its residents are the beneficiaries of a single jurisdiction application, then the city or county cannot participate in another single jurisdiction or multi-jurisdiction application for the same funding category.  Local accountability cannot be assigned to another party.

 

2.
Multi-Jurisdiction Applications

 

Multi-Jurisdiction applications will be accepted from two or more eligible units of general local government where the application clearly demonstrates that the proposed activities will mutually benefit the residents of the city(ies)/county(ies) applying for such funds.  One of the participating units of general local government must be designated to act as the authorized applicant for the multi-jurisdiction application and the authorized applicant is accountable to the Texas CDBG for financial compliance and program performance.  A multi-jurisdiction application generally cannot be submitted solely on the basis of administrative convenience.  Any city or county participating in a multi-jurisdiction application may not submit a single jurisdiction application for the same funding category.

 

Under the Community Development Fund regional competitions, a multi-jurisdiction application that includes participating units of general local government from more than one state planning region will compete in the regional competition where the majority of the application activity beneficiaries are located.

 

 
ATTACHMENT F 

APPLICATION CYCLES

 

The following table summarizes the proposed frequency of application submission for various application types.  The application deadline dates are subject to change:

 

	 
	 
	 
	 
	APPLICATION

	TYPE OF APPLICATION
	 
	SUBMISSION CYCLE
	 
	DEADLINE (State)

	 
	 
	 
	 
	 

	1.  Community Development Fund
	 
	Biennial1
	 
	September 29, 2006

	2.  Community Development Supplemental

        Fund
	 
	Biennial
	 
	September 29, 2006

	3.  Non-Border Colonia Fund
	 
	Biennial
	 
	June 2007

	4.  Texas Capital Fund
	 
	 
	 
	 

	   Real Estate Program
	 
	Four times annually
	 
	 

	   Infrastructure Program
	 
	Four times annually
	 
	 

	   Main Street Program
	 
	Annually
	 
	 

	   Downtown Revitalization Program
	 
	Annually
	 
	 

	
	 
	
	 
	 

	5.  Colonia Fund:
	 
	 
	 
	 

	   Construction Fund
	 
	Biennial
	 
	June 2007

	   EDAP Fund
	 
	As-needed
	 
	 

	   Planning Fund
	 
	Annually
	 
	June 2007

	6.  Planning/Capacity Building Fund
	 
	Biennial1
	 
	September 29, 2006

	7.  Disaster Relief/ Urgent Need Fund:
	 
	 
	 
	 

	   Disaster Relief
	 
	As needed
	 
	 

	   Urgent Need2
	 
	By notification
	 
	 

	 
	 
	 
	 
	 

	8.  Tx CDBG STEP Fund 
	 
	Three times annually
	 
	 

	9.  Microenterprise Fund
	 
	As needed
	 
	 

	10. Small Business Fund, including the Recovery & Restoration Loan Fund
	 
	As needed
	 
	 

	
	
	
	 
	 

	11. Section 108 Loan Guarantee Pilot Program
	 
	Annually
	 
	 

	
	
	
	 
	 


 

1
The applications submitted for program year 2007 Community Development Fund, Community Development Supplemental Fund, and Planning and Capacity Building Fund as part of the biennial application process will be scored and ranked. Applications are funded to the extent that allocated 2007 funds are available.  Applications submitted for the Colonia Construction Fund and Non-Border Colonia Fund will also be used to determine the 2007 applicants that are selected for funding from the year 2008 program year allocations.  Only one application may be submitted for the combined 2007 program year and 2008 program year period under the Community Development Fund/Community Development Supplemental Fund, Colonia Construction Fund, Non-Border Colonia Fund, and the Planning and Capacity Building Fund.  Since applications are considered concurrently under both the Community Development and Community Development Supplemental Funds to determine the source of funds, only one Community Development Fund/Community Development Supplemental Fund application may be submitted for the 2007/2008 period (not one application for each fund).

2
Deobligated funds or program income not to exceed $1,000,000 may be available for the Urgent Need Fund.

ATTACHMENT G
 

COMMUNITY DEVELOPMENT FUND SELECTION PROCEDURES

 

Community Development Fund grantees are selected through a system of shared scoring between Regional Review Committees (RRC's) and the Office of Rural Community Affairs (ORCA).

 

Each RRC (one for each of the 24 state planning regions) will consist of 12 members appointed by the Governor.  Composition of each regional committee will reflect geographic diversity within the region, differences in population among eligible localities, and types of governments (general law cities, home rule cities, and counties).  The chairperson of each RRC is appointed by the Governor.

 

The application and selection procedures consist of the following steps:

 

1.
Submission Of Applications By Eligible Localities

 

An eligible applicant may submit one application under the Community Development Fund.

 

Two copies of the application (one original and one copy) must be furnished to ORCA.

 

Additionally, one copy of the application must be provided to the Regional Review Committee/Council of Governments by October 20, 2006, unless the applicable Regional Review Committee has required more than one copy in its established procedures.  

The North Central Texas RRC requests two copies of all application materials.  “All application materials” include all of the materials submitted to ORCA and the regional application.  To facilitate copying of the materials for the RRC members, please clip each copy – DO NOT STAPLE.  Please include only 8 ½” x 11” maps.  The North Central Texas RRC requests that the application materials be submitted to NCTCOG by Friday, October 30, 2006.

 

2.
Review Of Applications For Completeness And Eligibility Of Proposed Activities

 

Upon receipt of an application, the ORCA staff will perform a completeness and eligibility review to determine whether the application is complete and whether all proposed activities are program eligible.

 

If the application is not subject to disqualification, staff will contact the applicant and explain the deficiencies that have been discovered and how they must be addressed.  A response correcting the deficiencies must be submitted to ORCA within 10 calendar days from the date of contact.

 

3.
Regional Review Committee Scores Selection Factors

 

Each RRC will hold a scoring meeting in accordance with the procedures provided in the 2007 -2008 Regional Review Committee Organizatioal and Training Guidelines and addenda and the previously determined RRC operating and scoring procedures.  Each applicant will be provided with an opportunity to make a presentation before the RRC.  The RRC will then score the applications.

 

4.
Five Working Days Are Provided For Appeals Of Actions By The Regional Review Committee

 

Any applicant may appeal the actions of the RRC, based on the previously determined RRC procedures and Texas CDBG program guidelines.

 

An appeal must be submitted, in writing, to the RRC and ORCA within five working days of the date that the RRC scores are provided to the applicants and must cite a specific procedural violation.

 

Please note that appeals cannot be based on areas of discretion in the RRC scoring criteria.  Discretionary scoring criteria will generally be those under the "Merits of the Project" and "Local Effort" scoring factors.

 

Within 10 working days after the receipt of the appeal by the RRC, the RRC shall notify all applicants in the region that the RRC will reconvene to hear the appeal.  In an open meeting, the RRC considers the appeal.  When a simple majority quorum is present, a vote to deny the appeal or sustain the appeal and change the score may be taken.  A written description of the outcome must be sent in writing to ORCA and to all applicants in the region.

 

If the appeal is unresolved, ORCA staff will prepare an appeal file for the State Review Committee (SRC).  The file will include:  (a) the original appeal, (b) the written RRC response, (c) ORCA staff comments, and (d) comments of other interested parties.

 

The State Review Committee will then make one of the following recommendations:

 

a.
sustain the appeal and suggest corrective actions to the Executive Director of ORCA, or

b.
reject the appeal and sustain the regional scores.

 

5.
ORCA Adds Scores Related To Community Distress, Benefit To Low/Moderate Income Persons, Project Impact, Other Considerations, And Matching Funds To Regional Review Committee Scores To Determine Regional Rankings

 

Scores on these factors are derived using information from the U.S. Census Bureau, the Texas Workforce Commission, and from application information provided by the applicant that meets the requirements for such information as described in the 2007/08 Application Guide.

 

After the five working day period has elapsed and/or any appeals are resolved, whichever is longer, ORCA staff will add the RRC scores to the ORCA scores for each application in the region.  These total scores then become the basis for determining the ranking of applications for 2007 and 2008 funding.

 

6.
ORCA Staff Prepares Funding Recommendations for the SRC

 

ORCA staff will make a site visit to each of the applicants recommended for funding to verify information included in the application.  These visits will take place prior to the preparation of contract agreements.

 

Following a final technical review of the applications, ORCA staff will make funding recommendations to the State Review Committee for the 2007 program year grantees and the 2008 program year grantees.  Like the Regional Review Committees, the SRC consists of 12 elected officials, including a chairman appointed by the Governor.

 

Where there are appeals of RRC actions still pending, ORCA staff may make recommendations for disposition of the appeals.

 

Where SRC recommendations are different from the RRC recommendations, the SRC will provide the RRC with a written explanation of its determination.  The RRC can then provide a response to the Executive Director of ORCA.

 

7.
ORCA Executive Committee Reviews Applications Receiving Funding Recommendations greater than $300,000

 

The ORCA Executive Committee may review any application when the funding recommendation for the application is $300,000 or greater.  The Executive Committee may review any information concerning the application including how the scores were awarded to the application.  The Executive Committee may request additional information about the application.  Applications approved by the Executive Committee are forwarded to the Executive Director of ORCA. 

 

8.
The 2007 Program Year Funding Recommendations Are Then Submitted To The Executive Director Of ORCA

 

The 2007 program year funding recommendations are then submitted to the ORCA Executive Director.  Where there is no consensus between the SRC and the RRC, all review comments by any of the parties involved with the selection process will be forwarded to the Executive Director.

 

9.
The Executive Director Of ORCA Reviews The Funding Recommendations And Announces The 2007 Program Year Applications Selected For Funding

 

10.
ORCA Staff Works With the Recipients to Execute Contract Agreements

 

Upon the announcement of the awards, ORCA staff will begin working with recipients to execute contract agreements.  While the award must be based on the information provided in the application, the Texas CDBG may negotiate any element of the contract with the recipient so long as the award amount is not increased and the level of benefits described in the application is not decreased.  (Level of benefits may be negotiated only when the projects can only be partially funded with the remainder of the target allocation within a region.)

By approximately March or April of 2007, the 2007 program year funding recommendations are then submitted the the ORCA Executive Director. Where there is no consensus between the SRC and the RRC, all review comments by any of the parties involved with the selection process will be forwarded to the Executive Director.

 

11.
2008 Program Year Recommendations Are Then Submitted To The Executive Director Of ORCA

 

By approximately February or March of 2008, the 2008 program year funding recommendations are then submitted to the ORCA Executive Director.  Where there is no consensus between the SRC and the RRC, all review comments by any of the parties involved with the selection process will be forwarded to the Executive Director.

 

12.
The Executive Director Of ORCA Reviews The Recommendations And Announces The 2008 Program Year Applications Selected For Funding

 

13.
ORCA Staff Works With the Recipients to Execute Contract Agreements

 

Upon the announcement of the 2008 program year awards, ORCA staff will begin working with recipients to execute contract agreements.  While the award must be based on the information provided in the application, ORCA may negotiate any element of the contract with the recipient so long as the award amount is not increased and the level of benefits described in the application is not decreased.  (Level of benefits may be negotiated only when the projects can only be partially funded with the remainder of the target allocation within a region.)

 

 

ATTACHMENT H
 

SELECTION CRITERIA

COMMUNITY DEVELOPMENT FUND
 

Following is the selection criteria to be used by ORCA staff and the RRC's for the scoring of applications under the Community Development Fund.  A description of the data sources, methodology, and examples for scoring the Community Distress, Benefit to Low/Moderate Income Persons, and Matching Funds factors is provided in Appendix V.  The maximum score of 700 points is divided among six main scoring factors:
 

	
SCORING FACTOR
	MAXIMUM SCORE

	 
	 

	1.
Community Distress
	55 Points

	2.
Benefit To Low/Moderate Income Persons
	40 Points

	3.
Project Impact
	175 Points

	4.
Matching Funds
	60 Points

	5.
Other Considerations
	20 Points

	6.
Regional Review Committee Scoring Factors
	350 Points


 

1.
Community Distress - 55 Points (Maximum)

 

	A. 
Percentage Of Persons Living in Poverty
	25

	B.
Per Capita Income
	20

	C.
Unemployment Rate
	10


 

2.
Benefit To Low/Moderate Income Persons - 40 Points (Maximum)
 

Applicants are required to meet the 51% low/moderate income benefit for each activity as a threshold requirement.  Any application where 60% or more of the Texas CDBG funds requested will benefit low and moderate-income persons will receive 40 points.  Any application where less than 60% of the Texas CDBG funds requested will benefit low and moderate income persons will receive zero (0) points.

 

The following formula is used to calculate the percentage of Texas CDBG funds benefiting low/moderate income persons:

 



Texas CDBG Funds Requested For Each Construction, Acquisition, and Engineering Activity


Multiplied By






Low/mod Percentage For Each Activity






Divided by 



Total Texas CDBG Request Minus Texas CDBG Funds Requested For Administration Activities

 

 

3.
Project Impact – 175 Points (Maximum)
 

Information submitted in the application or presented to the Regional Review Committees and the Texas CDBG is used by a committee composed of ORCA staff to generate scores on the Project Impact factor.

 

Supplemental information may be presented orally to the RRC during the RRC scoring meeting.  But any additional information that an applicant wishes to submit for Project Impact scoring consideration, must be submitted in a written/printed format.  Additional written/printed information presented to the RRC or the Texas CDBG will be accepted up to the date of each RRC scoring meeting.  The additional information must be presented to the ORCA representative attending the RRC scoring meeting or received in the ORCA office by the date of the RRC scoring meeting.  Information received by the RRC or ORCA after the date of the RRC scoring meeting will not be considered by the Texas CDBG in the scoring of this factor.

 

Each application will be scored by a committee composed of ORCA staff.  Each committee member separately evaluates an application and assigns a score within a predetermined scoring range based on the application activities.  The separate scores are then totaled and the application is assigned the average score.  The scoring ranges used for Project Impact scoring are:

	 

ACTIVITIES
	SCORING

RANGE

	 
	 

	· Water, Sewer, and Housing
	175 - 145

	· Eligible Public Facilities Located In A Defense Economic Readjustment zone  
	175 - 145

	· Street Paving, Drainage, Flood Control and Handicapped Accessibility
	160 - 130

	· Fire Protection, Health Clinics, and Facilities Providing Shelter For                      Persons With Special Needs (Hospitals, Nursing Homes, Convalescent Homes)     
	145 – 125

	
	

	· Community/Senior/Social Services Centers
	135 - 115

	· Demolition/Clearance, Code Enforcement
	135 - 115

	· Gas/Electrical Facilities and Solid Waste Disposal
	130 – 110

	· Access to Basic Telecommunications
	125 – 105

	· Jails, Detention Facilities
	125 – 105

	· All Other Eligible Activities
	115 -   85


 

Multi-activity projects that include activities in different scoring ranges will receive a combination score within the possible range.  As an example, a project including street paving and demolition/clearance activities is scored within a range of 160 -115.  If the project included a water activity also, the possible range for the combined score would be 175 - 115.

 

Other factors evaluated by ORCA staff in the assignment of scores within the predetermined scoring ranges for activities include, but are not limited to, the following:

 

· Each application is scored based on how the proposed project will resolve the identified need and the severity of the need within the applying jurisdiction.

 

· Projects addressing basic human needs such as water, sewer, and housing are generally scored higher than projects addressing other eligible activities.

 

· Projects providing a first-time public facility or service generally receive a higher score than projects providing an expansion or replacement of existing public facilities or services.

 

· Public water and sewer projects providing a first-time public facility or service generally receive a higher score than other eligible first-time public facility or service projects.

 

· Projects designed to bring existing services up to at least the state minimum standards as set by the applicable regulatory agency are generally also given additional consideration.

 

· Projects designed to address drought-related water supply problems are generally also given additional consideration.

 

· Water and sewer projects providing first-time water or sewer service through a privately-owned for-profit utility or an expansion/improvement of the existing water or sewer service provided through a privately-owned for-profit utility may, on a case-by-case basis, receive less consideration than the consideration given to projects providing these services through a public nonprofit organization.

· Projects that include self-help methods (volunteer labor, donated materials, donated equipment, etc.) to significantly reduce the project cost or to significantly increase the proposed improvements are generally given additional consideration.

 

· To receive additional Project Impact scoring consideration, applicants submitting public facilities projects designed to bring existing facilities in compliance with state minimum standards or wastewater permits, as set by the applicable regulatory agency, are advised to provide detailed information that explains the deficiency and cites the standards/requirements that are not being met.  

 

4.
Matching Funds – 60 Points (Maximum)
 

Texas CDBG funds cannot be used to install street/road improvements in areas that are not currently receiving water or sewer service from a public or private service provider unless the applicant provides matching funds equal to at least fifty percent (50%) of the total construction cost budgeted for the street/road improvements.  This requirement will not apply when the applicant provides assurance that the street/road improvements proposed in the application will not be impacted by the possible installation of water or sewer lines in the future because sufficient easements and rights-of-way are available for the installation of such water or sewer lines.

 

Under the Matching Funds factor, the percentage of matching funds committed by an applicant(s) is scored under one of four different population categories:

 

· The population category used for scoring an incorporated city applicant is based on the city's 2000 Census population.

 

· The population category used for scoring a county applicant may be based on the county's 2000 Census population, the county's 2000 Census unincorporated population, or the number of project beneficiaries.

 

· The population category(s) used for scoring a multi-jurisdiction application is explained in 

 

· Applications that include only eligible Texas CDBG housing activities receive the 60 points without providing any matching funds.

 

Once the population category is determined, the applicant's score is based on the percentage of matching funds provided by the applicant (matching funds divided by the applicant's Texas CDBG request) using the following scales.

 

Applicant(s) population equal to or less than 1,500 according to 2000 Census:

 

	Match equal to or greater than 5% of grant request
	60

	Match at least 4% but less than 5% of grant request
	40

	Match at least 3%, but less than 4% of grant request
	20

	Match at least 2%, but less than 3% of grant request
	10

	Match less than 2% of grant request
	0


 

Applicant(s) population equal to or less than 3,000 but over 1,500 according to 2000 Census:

 

	Match equal to or greater than 10% of grant request
	60

	Match at least 7.5% but less than 10% of grant request
	40

	Match at least 5%, but less than 7.5% of grant request
	20

	Match at least 2.5%, but less than 5% of grant request
	10

	Match less than 2.5% of grant request
	0


 

Applicant(s) population equal to or less than 5,000 but over 3,000 according to 2000 Census:

 

	Match equal to or greater than 15% of grant request
	60

	Match at least 11.5% but less than 15% of grant request
	40

	Match at least 7.5%, but less than 11.5% of grant request
	20

	Match at least 3.5%, but less than 7.5% of grant request
	10

	Match less than 3.5% of grant request
	0


 

Applicant(s) population over 5,000 according to 2000 Census:

 

	Match equal to or greater than 20% of grant request
	60

	Match at least 15% but less than 20% of grant request
	40

	Match at least 10%, but less than 15% of grant request
	20

	Match at least 5%, but less than 10% of grant request
	10

	Match less than 5% of grant request
	0


 

5.
Other Considerations – 20 Points (Maximum)
 

Ten (10) points of the 20 points are awarded to each applicant that did not receive a 2005 or 2006 Community Development Fund contract award or a 2005 or 2006 Housing Rehabilitation Fund contract award.

 

An applicant can receive from ten (10) to zero (0) points based on the applicant’s past performance on previously awarded Texas CDBG contracts.  The applicant’s score will be primarily based on our assessment of the applicant’s performance on the applicant’s two (2) most recent Texas CDBG contracts that have reached the end of the original contract period stipulated in the contract.  The Texas CDBG will also assess the applicant’s performance on existing Texas CDBG contracts that have not reached the end of the original contract period.  Applicants that have never received a Texas CDBG grant award will automatically receive these points. ORCA will assess the applicant’s performance on Texas CDBG contracts up to the application deadline date of August 31, 2006.  The applicant’s performance after this date will not be evaluated in this assessment.

 

The evaluation of an applicant’s past performance will include, but is not necessarily limited to the following:

 

· The applicant’s completion of the previous contract activities within the original contract period.

· The applicant’s submission of the required reporting requirements such as Quarterly Progress Reports, Certificates of Expenditures, and Project Completion Reports.

· The applicant’s submission of the required closeout documents within the period prescribed for such submission.

· The applicants timely response to monitoring findings on previous Texas CDBG contracts especially any instances when the monitoring findings included disallowed costs.

· The applicants timely response to audit findings on previous Texas CDBG contracts.

 

6.
Regional Review Committee Scoring Factors – 350 Points (Maximum)
 

Each Regional Review Committee (RRC) is allowed some flexibility in the design of its scoring factors.  Each RRC must score all of the three (3) scorings factors.  Further instructions concerning the RRC scoring factors will be included in each RRC Guidebook.  However, the minimum score for Project Priorities (100 points), maximum score for Merits of the Project (175 points), and minimum score for local effort (75 points) have been established.  Each RRC is required to define the scoring factors in its respective RRC Operating/Scoring Procedures.

 

The three (3) required RRC scoring factors are:
 

	1.  Project Priorities
	100 (Minimum)

	2.  Merits of the Project
	175 (Maximum)

	3.  Local Effort
	  75 (Minimum)


 

In general, the RRC must establish the method its members will use to score each of the three factors, consistent with HUD regulations as determined by ORCA.  The method must be described in the RRC guidelines and made available to communities in the region for use in preparing applications.

 

Housing – Each region is encouraged to allocate eight percent (8%), or a greater or lesser percentage, of its Community Development Fund allocation to housing projects proposed in and for that region.  Under a housing allocation, the highest ranked applications for housing activities, regardless of the position in the overall ranking, would be selected to the extent permitted by the housing allocation level.  If the region allocates a percentage of its funds to housing and applications conforming to the maximum and minimum amounts are not received to use the entire housing allocation, the remaining funds may be used for other eligible activities.

(i).
Project Priorities – (100 Points Minimum for Highest Priority Level)
 


1.
The RRC must establish in the RRC Guidelines the priorities of project activities and the specific number of points that will be awarded for each priority level.  See page 12 for examples.

 

(ii).  Local Effort  - (75 points Minimum)

 

1. Under the Local Effort category, the RRC reviews and scores based on efforts being made by applicants in utilizing local resources for community development.  The RRC must establish the method its members will use to score this factor, consistent with HUD regulations as determined by ORCA.  Each RRC will need to devise objective, clearly defined scoring criteria with numeric ranges that are easily identifiable and understood by all applicants.  See page 12 for examples

 

(iii).
Merits of the Project – (175 Points Maximum)

 

1. The RRC awards points based on the merits of the project, particularly the severity of need of the project.  This factor would not consider local effort, which is scored separately.  The RRC must establish the method its members will use to score this factor, consistent with HUD regulations as determined by ORCA.  Each RRC will need to devise objective, clearly defined scoring criteria with numeric ranges that are easily identifiable and understood by all applicants.  See page 13 for examples.

 

(iv).
The committee must establish, as part of the organizational meeting, a scoring methodology, for each of the selection factors listed under Local Effort and Merits of the Project consistent with HUD regulations, as determined by ORCA.  The scoring procedure must prescribe the method of documenting the committee member’s score.  For example, the committee may have scoring ranges such as 100% to 90% of maximum points possible if certain criteria are met, 90% to 80% if other criteria are met, to 60% if other criteria are met, and so forth for 60% to 40% , and 40% to 20% of the maximum points.  As part of the process, the committee must retain documentation showing how each committee member awarded points under this factor and provide a copy of this documentation to ORCA.

 

The RRC is encouraged to assess the regional housing needs and the manner of determining that housing needs are addressed and appropriately considered as part of the review and scoring process.  The RRC must determine whether it will have a housing set-aside and include the decision and amount of housing set-aside in the RRC Guidelines.

 

Each Regional Review Committee must score all of the three (3) required scoring factors.

 

RRC Request For Additional Information  (If Applicable)
Depending on the scoring factors and criteria selected by each RRC, the RRC may require that each applicant provide additional information to the RRC prior to or by the date of the RRC's scoring meeting.  An example would be information concerning each applicant's local tax and revenue efforts under the Local Effort factor.

 

To assist the RRC in scoring the Local Effort scoring factor, the support staff to the RRC must design and prepare a spreadsheet format for the Local Effort information requested by the RRC.  Further information concerning the preparation of this spreadsheet will be included in the 2007 – 2008 RRC Guidebook.

 

To ensure consistency, each RRC must request the same information or support documentation from all applicants.  Applicants should respond to any such requests with complete responses, but not with responses containing extraneous information.  The required additional information should be clearly requested and explained in the RRC's procedures document, or requested from every applicant prior to the RRC scoring meeting.  The support staff to the RRC must gather the information prior to the RRC's scoring meeting.  If any such information is presented by the support staff to the RRC, the applicant may supplement this information during the allowed presentation at the RRC scoring meeting.

 

 

ATTACHEMENT I

APPLICANT THRESHOLD REQUIREMENTS
A city or county must meet the following requirements in order to submit an application or to receive funding through the Texas CDBG:
 
1.
Demonstrate the ability to manage and administer the proposed project, including delivery of all proposed benefits outlined in the application, by using the following criteria:

a. Provide the roles and responsibilities of local staff designated to administer work on the proposed project. Also, include a plan of project administration.

b. Indicate intention to use a third-party administrator, if applicable; or

c. If local staff, along with a third-party administrator, will jointly administer the proposed project, the respective roles and responsibilities of the designated local staff. 

 
2.
Demonstrate the financial management capacity to operate and maintain any improvements made in conjunction with the proposed project, by using the following criteria:

a. Evidence of a financial person on staff, or evidence of intent to contract financial oversight; and

b. Provide evidence or a statement certifying that financial records for the proposed project will be kept at an officially designated city/county site, accessible by the public, and will be adequately managed on a timely basis using generally accepted accounting principles.

 
3.
Levy a local property tax or the local sales tax option.
 
4.
Demonstrate satisfactory performance on previously awarded Texas CDBG contracts.

a. 
Exhibited past responses to audit and monitoring issues (over the most recent 48 months before the application due date) within prescribed times as indicated in ORCA’s resolution letter(s);

b.
Evidence related to past contracts (over the most recent 48 months before the application due date), through close-out monitoring and reporting, that the activity or service was made available to all intended beneficiaries, that low and moderate income persons were provided access to the service, or there has been adequate resolution of issues regarding beneficiaries served.

c.
No outstanding delinquent response to a written request from Texas CDBG regarding a request for repayment of funds to Texas CDBG; or

d.
Not more than one outstanding delinquent response to a written request from Texas CDBG regarding compliance issues such as a request for closeout documents or any other required information.

  
5.
Resolve any and all outstanding compliance findings, audit findings, and disallowed costs on previously awarded Texas CDBG contracts.

a. Applicant is actively participating in the resolution of any outstanding audit and/or monitoring issues by responding with substantial progress on outstanding issues within the time specified in the ORCA resolution process.

6. Submit any past due audit to ORCA in accordance with Title 10, Chapter 255, Subchapter A, Section 255.1 of the Texas Administrative Code.

a.
A community with one year's delinquent audit may be eligible to submit an application for funding by the established deadline, but may not receive a contract award if the audit continues to be delinquent by the awards meeting of the State Review Committee, as applicable, or for all other funding categories, prior to award by the Executive Director or by the Executive Committee for awards over $300,000.

The Colonia Self-Help Center Fund and the Disaster Relief/Urgent Need Fund are exempt from the threshold.

b.
A community with two years of delinquent audits may not apply for additional funding and may not receive a contract award. This applies to all funding categories under the Texas CDBG. 

The Colonia Self-Help Center Fund may be exempt from this threshold, since funds for the self-help center funding is included in the program's state budget appropriation.  Failure to meet the threshold will be reported to the Legislative Budget Board for review and recommendation.

The Disaster Relief Fund may be exempt from this threshold.  Failure to meet this threshold will be forwarded to the Executive Committee for review and consideration. 

7.
12 – Month Threshhold


Obligate at least fifty percent (50%) of the total Texas CDBG funds awarded under an open Texas CDBG contract within twelve (12) months from the start date of the contract or prior to the application deadlines.  This threshold is applicable to Texas CDBG contracts with an original 24-month contract period.
 
To meet this threshold, 50% of the Texas CDBG funds must be obligated through executed contracts for administrative services, engineering services, acquisition, construction, materials purchase, etc.  The Texas CDBG contract activities do not have to be 50% completed, nor do 50% of the Texas CDBG contract funds have to be expended to meet this threshold.
 

	Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories
	
	Not Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories or when an applicant meets the eligibility criteria for the Texas CDBG Disaster Relief Fund


Community Development Fund


Texas Capital Fund

Community Development



Colonia Self-Help Centers Fund

   Supplemental Fund



Housing Rehabilitation Fund

Colonia Construction Fund



Housing Infrastructure Fund

Colonia Fund Planning



Texas STEP

Disaster Relief / Urgent Need Fund


Colonia Economically Distressed Areas

Planning/Capacity Building Fund


Disaster Recovery Initiative

Non-Border Colonia Fund



Young vs. Martinez

Microenterprise Loan Fund

Small Business Loan Fund








Section 108 Loan Guarantee
8.
24-Month Applicant Threshold Requirement

Submit to ORCA the Certificate of Expenditures (COE) report showing the expended Texas CDBG funds and a final drawdown for any remaining Texas CDBG funds as required by the latest edition of the Texas Community Development Block Grant Program Project Implementation Manual.  Any reserved funds on the COE must be approved in writing by Texas CDBG staff.

For purposes of meeting this threshold “expended” means that the construction and services covered by the Texas CDBG funds are complete and a drawdown for the Texas CDBG funds has been submitted prior to the application deadlines.
This threshold will apply to an open Texas CDBG contract with an original 24-month contract period and to Texas CDBG Contractors that have reached the end of the 24-month period prior to the application deadlines as described below:

	Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories 
	
	Not Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories or when an applicant meets the eligibility criteria for the Texas CDBG Disaster Relief Fund


Community Development Fund


Texas Capital Fund

Community Development



Colonia Self-Help Centers Fund

   Supplemental Fund



Housing Rehabilitation Fund

Colonia Construction Fund



Housing Infrastructure Fund

Colonia Fund Planning Texas STEP 

  (original 24-month contract, extended to 

Disaster Relief / Urgent Need Fund

  
   36-months)

Planning/Capacity Building Fund


Colonia Economically Distressed Areas

Non-Border Colonia Fund



Disaster Recovery Initiative

Young vs. Martinez

Microenterprise Loan Fund

Small Business Loan Fund

Section 108 Loan Guarantee

 
For previously awarded Texas CDBG contracts with a thirty-six (36) month contract period, this threshold requirement will apply to Texas CDBG Contractors that have reached the end of the 18-month period for a Texas CDBG contract but have not reached the end of the 36-month period for the Texas CDBG Contract prior to the application deadline.
 
This threshold requirement will not apply to previously awarded Texas CDBG contracts under the Texas Capital Fund, Colonia Self-Help Centers Fund, Housing Rehabilitation Fund, Housing Infrastructure Fund, Texas STEP Fund, Colonia Economically Distressed Areas Fund, and Young vs. Martinez Fund, or when the applicant meets the eligibility criteria for Texas CDBG Disaster Relief funds.
 
8.
For a previously awarded Texas CDBG contract with an original 24-month contract period, expend all but the reserved audit funds, or other reserved funds that are pre-approved by Texas CDBG staff, awarded under a contract executed at least 24 months prior to the deadline and submit to ORCA the Certificate of Completion required by the most recent edition of the Texas Community Development Program Project Implementation Manual.
 

For a previously awarded Texas CDBG contract with an original 36-month contract period, expend all but the reserved audit funds, or other reserved funds that are pre-approved by Texas CDBG staff, awarded under a contract executed at least 36 months prior to the deadline and submit to ORCA the Certificate of Completion required by the most recent edition of the Texas CDBG Project Implementation Manual.
 
To meet this threshold, all of the Texas CDBG funds needed for the contract activities, except for the reserved audit funds and other Texas CDBG pre-approved reserve funds, must be expended.  For purposes of meeting this threshold, “expended” means that the services covered by the Texas CDBG funds are complete and a drawdown for the Texas CDBG funds has been submitted prior to the application deadline.
 
For previously awarded Texas CDBG contracts with a twenty-four (24) month contract period, this threshold requirement will apply to Texas CDBG Contractors that have reached the end of the 24-month period prior to the application.
 
For previously awarded Texas CDBG contracts with a thirty-six (36) month contract period, this threshold requirement will apply to Texas CDBG Contractors that have reached the end of the 36-month period prior to the application deadline. 
 
This threshold requirement will not apply to previously awarded Texas CDBG contracts under the Texas Capital Fund, Colonia Self-Help Centers Fund, Housing Rehabilitation and Housing Infrastructure Funds, Texas STEP Fund, Colonia Economically Distressed Areas Fund, and Young vs. Martinez Fund, or when the applicant meets the eligibility criteria for Texas CDBG Disaster Relief funds.
 
9. 36-Month Applicant Threshold Requirement

Submit to ORCA the Certificate of Expenditures (COE) report showing the expended Texas CDBG funds and a final drawdown for any remaining Texas CDBG funds as required by the latest edition of the Texas Community Development Block Grant Program Project Implementation Manual.  Any reserved funds on the COE must be approved in writing by Texas CDBG staff.

For purposes of meeting this threshold “expended” means that the construction and services covered by the Texas CDBG funds are complete and a drawdown for the Texas CDBG funds has been submitted prior to the application deadlines.

This threshold is applicable for a previously awarded Texas CDBG contract with an original 36-month contract period or a STEP 24-month contract, extended to 36 months, and to Texas CDBG Contractors that have reached the end of the 36-month period prior to the application deadlines as described below:

	Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories 
	
	Not Applicable to previously awarded Texas CDBG contracts under the following Texas CDBG fund categories or when an applicant meets the eligibility criteria for the Texas CDBG Disaster Relief Fund


Texas STEP (original 36-month contract
Texas Capital Fund (see Texas Capital Fund Section)

  or original 24-month contract,

Colonia Self-Help Centers Fund

  extended to 36 months)


Housing Rehabilitation Fund







Colonia Economically Distressed Areas







Disaster Recovery Initiative







Young vs. Martinez

Microenterprise Loan Fund

Small Business Loan Fund

Section 108 Loan Guarantee

10.
Texas CDBG funds cannot be expended in any county that is designated as eligible for the Texas Water Development Board Economically Distressed Areas Program unless the county has adopted and is enforcing the Model Subdivision Rules established pursuant to Section 16.343 of the Water Code.

11.
Texas Capital Fund contractors must expend all but the reserved audit funds, or other reserved funds that are pre-approved by Texas Department of Agriculture staff, awarded under a Texas Capital Fund contract executed at least 36 months prior to the current program year application deadline and submit to the Texas Department of Agriculture the Certificate of Expenditures required by the most recent edition of the Texas Capital Fund Implementation Manual.  Texas Capital Fund contractors intending to submit a new application may not have an existing contract with an award date in excess of 48 months prior to the application deadline date, regardless of extensions granted.  
12.
Based on a pattern of unsatisfactory (a.) performance on previously awarded Texas Community Development Block Grant Program contracts, (b.) management and administration of Texas CDBG contracts, or (c) financial management capacity based on a review of official financial records and audits, ORCA (or TDA, in the case of the Texas Capital Fund applications) may determine that an applicant is ineligible to apply for Texas CDBG funding even though at the application date it meets the threshold and past performance requirements.  ORCA (or TDA, in the case of Texas Capital Fund applications) will consider the most recent 48 months before the application due date.  An applicant would still remain eligible for funding under the Disaster Fund.

ATTACHMENT J

FALSE INFORMATION ON APPLICATIONS
The following actions may be taken, on a case‑by‑case basis where ORCA and the State Review Committee find that an applicant provided false information in its application for Texas CDBG funding.

 

If an applicant provides false information in its Community Development Fund or Planning and Capacity Building Fund application that has the effect of increasing the applicant's competitive advantage, or false beneficiary information that increases the number or percentage of potential beneficiaries, the ORCA refers the matter to the State Review Committee for disciplinary action.  The State Review Committee makes a recommendation for action to the Executive Director of ORCA at its next regularly scheduled meeting.

 

If the applicant provides false information in a Colonia Fund, Housing Fund, Texas CDBG STEP Fund, Disaster Relief Fund, Young v. Martinez fund, or Urgent Need Fund application, the ORCA staff shall make a recommendation for action to the Executive Director of ORCA.

 

Documentation of false information must be submitted in writing to ORCA / Texas CDBG at least 10 business days prior to the next regularly scheduled meeting of the State Review Committee to be considered at that meeting.  False information discovered by the Texas CDBG during applicant site visits, or otherwise, will be considered at the next regularly scheduled meeting of the State Review Committee.

 

Recommendations that the State Review Committee or Executive Director may make include, but are not limited to:

 

1.
Disqualification of the application and holding the locality ineligible to apply for Texas CDBG funding for a period of at least one year not to exceed two program years.

 

2.
Even if an award has been made, the locality may be liable for funds expended if adjustment to the scores would have resulted in a change in rankings for the purpose of funding.

 

3.
Holding the locality ineligible to apply for Texas CDBG funding for a period of two program years or until any issue of restitution is resolved, whichever is longer.
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