













































































IV. PERIOD OF SERVICE

The term of this Agreement is from July 1, 2018, until September 30, 2023, plus an option to
extend the Agreement for one additional term of five years to occur after the determination by both
the BOARD and the NCTCOG that:
(1) funds are available;
(2) the services contemplated by this Agreement continue to fulfill existing needs of the
Workforce Area served by the BOARD;
(3) the exercise of the option provides an advantageous method of fulfilling the BOARD’S
need, price and other factors considered: and
(4) NCTCOG's performance of its responsibilities under this Agreement are determined to
be satisfactory to the BOARD.

If the additional option is not exercised by the Parties or in the event of an early termination as
provided for under the terms of this Agreement, the Parties agree to work together to achieve the
orderly and efficient transition of services provided under this Agreement. The Parties further
agree that transition costs will be determined based on scope and timeframe of transition to be
mutually agreed to in writing. All services provided by NCTCOG during a transition will be on a
cost recovery basis in accordance with Section V1.

V. PERFORMANCE MEASURES

The TWC annually sets performance standards through its contracts with the BOARD, referred to
as Formally Contracted Measures, which the BOARD is required to have its workforce service
provider(s) meet. Further, TWC sets workforce development measures through policy letters,
which the BOARD is also bound to have its workforce service provider(s) meet (Formally
Contracted Measures and workforce development measures through policy letters, hereinafter
collectively referred to as “Performance Measures™). The NCTCOG acknowledges the
requirements of the Performance Measures and agrees to use its best efforts to meet the
Performance Measures. In furtherance of this objective, NCTCOG agrees to develop and
present for BOARD approval an administrative policy which establishes a comprehensive
framework of standards and processes intended to achieve the Performance Measures,
including:

1) require any subrecipients to link goals with program objectives adopted at TWC
and BOARD levels;

2) provide oversight, assistance, and support to subrecipients for integrating and
coordinating strategic planning, budgeting, performance reporting, and
performance-based decision making;

3) require any subrecipients to report results from key TWC or BOARD-level
performance measures that were approved in addition to Formally Contracted
Measures;

4} expand the information found in Formally Contracted Measures and BOARD-level
Performance Measures with summaries at various levels of detail, for use in planning,
budgeting, reporting, and decision making; and that such reports to be made widely
available to the BOARD. These reports should present and analyze the results of any
subrecipient programs in achieving the TWC defined measures of performance;

5) maintain controls necessary to ensure the accuracy, continuity, completeness,
relevance, reliability and timeliness of performance information; and that each measure
or objective has a definition;
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6) ensure adequate training is provided to NCTCOG personnel and any subrecipients
for performance measurement data reporting;

7) conduct reviews and compare reported performance measure data and notify
TWC of any potential inaccuracies as appropriate;

8) use performance information, when appropriate, in making policy recommendations;

9) identify and implement a process intended to ensure that the programs supported
with federal/state funds achieve measureable results that support BOARD goals, and
that the measurement, monitoring, and reporting of these results meet funding

source requirements.

The NCTCOG further agrees to include language in its contracts with subrecipients making the
meeting of such Performance Measures a term and condition of the subrecipient’s performance.
VI. REIMBURSEMENT/COST RECOVERY
NCTCOG will carry out its responsibilities under this Agreement on a cost recovery basis and seek
reimbursement from available grants and contracts from TWC and other BOARD funding sources
in accordance with the following:

A. Sufficient TWC and other BOARD funding sources are available;

B. Incurred costs are allowable, proper, reasonable, and necessary for carmrying out grant
objectives in accordance with state and federal regulations;

C. Costs are verifiable according to fiscal records and are reported to the TWC and other
BOARD funding agencies in accordance with their requirements;

D. The BOARD agrees the NCTCOG indirect rate, as approved by NCTCOG'’s cognizant
federal agency, as well as any applicable cost allocation plans and/or pools, shall apply
with respect to distribution of NCTCOG expenditures to the various funding sources.

VII. DISALLOWED COSTS
Remedy for disallowed costs and other liabilities will be pursued according to the following:
A. First Priority-recover funds from the service provider(s) incurring the liability;

B. Second Priority-recover funds from an insurance carrier or bond issuer;

C. Third Priority-use available stand-in costs to resolve the disallowed costs or other liability;
and

D. Fourth Priority-allocate liability equally to the 14 counties on a pro rata basis according to

the funds distributed to the counties, and they shall, to the extent allowed by law, be the
source of the last resort for outstanding BOARD liabilities.
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VIil. DISPUTE RESOLUTION

Resolution of any dispute between the parties in the Agreement will be attempted first by mutually
satisfactory negotiation. In the event of unresolvable issues of disagreement, it is a condition
precedent to litigation that the parties submit to informal mediation before the Lead Chief Elected
Official of the North Central Texas Workforce Development Board Area. Should mediation fail to
achieve a mutually agreeable outcome, the mandatory and exclusive venue for the adjudication or
resolution of any dispute arising out of this Agreement shall be in Tarrant County, Texas.

IX. AMENDMENT

This Agreement may be amended by the request of any party hereto, consistent with the law,
through written agreement by all parties hereto. Any alterations, additions, or deletions to the terms
of this Agreement which are required by changes in federal or State regulations are automatically
incorporated into this Agreement without written amendment hereto and shall become effective on
the date designated by such law or regulation.

X. TERMINATION

This Agreement may only be terminated for default, defined as malfeasance, misappropriation or
material breach of this Agreement, by either Party upon written notice to the other Party; provided,
however, that the Party receiving notice shall have sixty (60) days to cure the default. In the event
no cure occurs, the Party which provided notice shall have the right to terminate the Agreement
effective the later of 1) a date provided by the non-defaulting Party in writing to the other Party or
2) six (6) months following failure to cure. This Agreement may be terminated at any time upon
mutual written agreement of the Parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

NORTH CENTRAL TEXAS NORTH CENTRAL TEXAS COUNCIL OF
WORKFORCE DEVELOPMENT GOVERNMENTS

BOARD

(BOARD) (NCTCOG)

Name Name

Title Title
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